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Finance Fair Work 
Case Study
Most employers are not HR 
professionals, so this can lead to 
them unknowingly creating HR 
risk without them even knowing it.

Case overview
Foreign currency exchange business UAE 
Exchange Australia Pty Ltd will change its 
workplace practices and back-pay workers 
under a new Enforceable Undertaking signed 
with the Fair Work Ombudsman.

Between 2010 and 2017, workers from UAE 
Exchange were underpaid wages or required 
to “make good” daily till shortages, which is a 
breach of the Fair Work Act’s prohibition on 
unauthorised deductions from pay. The total 
back-payment bill for 243 workers is 
$1,335,664.

The investigation was sparked after an 
employee at a Queensland branch lodged a 
request for assistance in late 2015 following 
underpayment concerns. The worker held a 
student visa during most of his employment. 
Two workers from Adelaide later lodged 
similar requests and their allegations were 
included in the investigation.

The FWO found that the three workers, each 
from India, were paid flat rates that led to 
underpayments or non-payments of minimum 
rates for ordinary hours, casual loadings and 
penalty rates for evening, weekend, overtime 
and public holidays.

The company has back-paid the three 
workers a combined $100,253, with individual 

payments ranging from $21,319 to $52,269 
for the Queensland worker.

Under the Enforceable Undertaking, the 
company will reimburse any employee who 
was back-paid $20,000 or more for the costs 
of obtaining independent financial advice, up 
to $500 each.

UAE Exchange has also agreed to donate 
$50,000 to five community services, with 
$10,000 each to go to the Australian 
Migrant Resource Centre, the Council of 
International Students Australia and 
community legal centres in Queensland, 
South Australia and NSW.

UAE Exchange must publish a notice 
regarding the Enforceable Undertaking in the 
Australian Financial Review. It must also 
display a notice about this in all workplaces 
controlled by the company, and an online 
notice on the company Facebook page and 
websites. The company must send letters of 
apology to the three workers who made 
requests for assistance.

Case facts
• The company underpaid wages for 243 

employees
• The back-payment bill equated to 

$1,335,664

• The company forced employees to 
illegally make good till shortages

• The company illegally exploited workers 
by not paying minimum entitlements

What they should have done
The company should have better 
understood employees’ rights under the 
relevant award and minimum entitlements 
included within the award and NES. They 
should also have had a clear understanding 
of the legislation surrounding unauthorized 
deductions from pay.

How Happy HR would have helped this 
business avoid the fair work claim
The Happy HR team would be able to outline 
basic employee entitlements. With our 
Premium Services, employers have a qualified 

HR consultant capable of completing Award 
Interpretations for each employee as well as 
providing advice regarding unauthorized pay 
deductions.

Happy HR ROI
Using the minimum amount of $50,000 
(donation to community services) = An 
equivalent of 71 years subscription with 
Happy HR! Plus, countless hours saved on 
administration and in Fair Work!
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